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Shared Appreciation Agreement may 
be approved and processed in accord-
ance with subpart A of part 1965 of this 
chapter provided the prior lien debt is 
not increased. 

(h) Suspension of Recapture Payment 
Obligation under a Shared Appreciation 
Agreement. (1) A borrower may request 
from a Farm Loan Program (FLP) 
servicing official, a suspension of the 
obligation to pay the recapture amount 
under a shared appreciation agreement, 
if: 

(i) The shared appreciation agree-
ment recapture payment is now due 
but there has been no agreement to pay 
the recapture payment; 

(ii) The 10 year term of the agree-
ment ends on or before December 31, 
2000; 

(iii) The secured real estate has not 
yet been conveyed so that the entire 
amount of the shared appreciation 
agreement recapture payment is due; 

(iv) The borrower has complied with 
the other terms of the agreement; 

(v) The borrower certifies in writing 
that the borrower is not able to pay the 
recapture amount; 

(vi) The agreement or the obligations 
thereunder have not been accelerated 
and there are pending servicing rights 
under this subpart still available to the 
borrower; and 

(vii) The Agency’s mortgage which 
secures the agreement remains in ef-
fect for a period not less than the sus-
pension period under this paragraph 
plus 3 additional years or the Agency 
determines that the mortgage can be 
extended for an additional 3 years be-
yond the suspension period. 

(2) A request for suspension of the ob-
ligation to pay the recapture amount 
must be submitted in writing to the 
FLP servicing official after the bor-
rower has received notification of the 
recapture amount due by the later of: 

(i) 30 days after the borrower has re-
ceived notification of the recapture 
amount due; or 

(ii) May 24, 1999. 
(3) The term of the suspension of the 

obligation to pay the recapture amount 
is 1 year. 

(4) A suspension may be renewed by 
the Agency at the request of a bor-
rower in writing not more than twice. 
Prior to renewal of a suspension, the 

Agency will determine, based on a 
Farm and Home Plan, the portion of 
the recapture amount the borrower is 
still unable to pay, or obtain credit to 
pay, from any other source (including 
nonprogram loans from the Agency, in 
accordance with this part), the suspen-
sion will be limited to such an amount. 
The Agency must also determine that 
the conditions prescribed in paragraphs 
(h)(1)(i) through (h)(1)(vi) are still met. 

(5) The amount of the recapture pay-
ment suspended will accrue interest at 
a rate equal to the applicable rate of 
interest of Federal borrowing, as deter-
mined by the Agency. 

(6) Thirty days before the end of the 
suspension period, the FLP Servicing 
Official shall inform the borrower by 
letter of the suspended amount, includ-
ing accrued interest that is owed and 
the date such payment is due. 

(7) At the end of the suspension pe-
riod, the borrower will be obligated to 
pay the amount suspended, plus any 
accrued interest and the borrower will 
be so notified. 

(8) If the real estate that is the sub-
ject of the Shared Appreciation Agree-
ment during the suspension period is 
conveyed, the suspended amount, plus 
any accrued interest shall be come im-
mediately due and payable by the bor-
rower in accordance with paragraph (c) 
of this section. 

(9)–(10) [Reserved] 
(11) Capital improvement deductions 

are available to a borrower on any un-
paid recapture amount under an exist-
ing Suspension Agreement in accord-
ance with 1951.914(c). 

[63 FR 6629, Feb. 10, 1998, as amended at 64 
FR 19865, Apr. 23, 1999; 65 FR 50404, Aug. 18, 
2000; 65 FR 81326, Dec. 26, 2000; 67 FR 7943, 
Feb. 21, 2002; 69 FR 5263, Feb. 4, 2004] 

§ 1951.915 [Reserved] 

§ 1951.916 Exception authority. 
(a) Administrator. The Administrator 

or delegate may, in individual cases, 
make an exception to any requirement 
or provision of this subpart or address 
any omission of this subpart which is 
not inconsistent with the authorizing 
statute or other applicable law if the 
Administrator determines that the 
Government’s interest would be ad-
versely affected. The Administrator 
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will exercise this authority upon re-
quest of the State Director with rec-
ommendation of the appropriate Pro-
gram Assistant Administrator, or upon 
request initiated by the appropriate 
Program Assistant Administrator. In 
certain situations such as a natural 
disaster, the Administrator may dele-
gate this authority to specific State 
Director positions in certain states. In 
such cases, the State Director will ex-
ercise the delegation of authority upon 
the request of the County Supervisor 
with the recommendation of the Dis-
trict Director, rather than the appro-
priate Program Assistant Adminis-
trator. Requests for exceptions must be 
made in writing and supported with 
documentation to explain the adverse 
effect, propose alternative courses of 
action, and show how the adverse effect 
will be eliminated or minimized if the 
exception is granted. 

(b) State Director. The State Director 
may, in individual cases of extraor-
dinary circumstances, make an excep-
tion to the requirement that attach-
ments 2 or 4 of exhibit A of this sub-
part, as appropriate, must be com-
pleted and returned to the FmHA or its 
successor agency under Public Law 103– 
354 County Office with the appropriate 
forms and documents for a complete 
application within 60 days after receiv-
ing attachments 1 and 2 or 3 and 4 of 
exhibit A of this subpart. If the bor-
rower requests additional time to sub-
mit a complete application or submits 
a complete application after the dead-
line, the County Supervisor must ask 
the borrower why the additional time 
is or was needed. The County Super-
visor must ask the borrower whether 
there are extraordinary circumstances 
like serious medical illness, severe ad-
verse weather, or a family emergency, 
and explain that only the State Direc-
tor can authorize an extension of time 
for extraordinary circumstances. In 
such cases, the County Supervisor 
must document the situation in the 
case file and immediately submit the 
request with his or her recommenda-
tion on whether the State Director 
should grant an exception for an exten-
sion of time. The request should de-
scribe the circumstances in accordance 
with the examples of extraordinary cir-
cumstances mentioned above and rec-

ommend an estimate of the additional 
time needed. Normally, such an exten-
sion of time should not exceed 30 days. 

[58 FR 4066, Jan. 13, 1993, as amended at 58 
FR 15418, Mar. 23, 1993] 

§§ 1951.917–1951.949 [Reserved] 

§ 1951.950 OMB control number. 

The reporting and recordkeeping re-
quirements contained in this regula-
tion have been approved by the Office 
of Management and Budget and have 
been assigned OMB control number 
0560–0161. Public reporting burden for 
this collection of information is esti-
mated to average five minutes per re-
sponse including time for reviewing in-
structions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and re-
viewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, 
to Department of Agriculture, Clear-
ance Officer, OIRM, room 404–W, Wash-
ington, DC 20250; and to the Office of 
Management and Budget, Paperwork 
Reduction Project (OMB# 0560–0161), 
Washington, DC 20503. 

[57 FR 18626, Apr. 30, 1992, as amended at 63 
FR 6629, Feb. 10, 1998] 

EXHIBIT A TO SUBPART S OF PART 1951— 
NOTICE OF THE AVAILABILITY OF 
LOAN SERVICING AND DEBT SETTLE-
MENT PROGRAMS FOR DELINQUENT 
FARM BORROWERS 

Dear (Borrower’s Name): 
This notice is to inform you that you are 

behind with your loan payments and to in-
form you of your options. 

I. Loan Servicing Programs Available 

Primary loan servicing programs are in-
tended to adjust the debt so that you can 
continue farming and the Agency will re-
ceive a better recovery on the money it 
loaned you. 

The Preservation loan servicing program 
(Homestead Protection) is intended to help 
farmers who may lose their land to the 
Agency get their home back through a lease 
with an option to buy. 
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